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Digitalisation of cross-border judicial
cooperation

Fields marked with * are mandatory.

Introduction

Digitalisation of cross-border judicial cooperation: Public
Consultation

This consultation concerns cross-border judicial cooperation in the
European Union. It refers to civil, commercial and criminal cases and
involves, for various reasons, more than one EU Member State.

The European Commission is planning a new initiative aiming at digitalising
cross-border judicial cooperation procedures. The purpose is to make use
of new digital tools for electronic communication between courts, other
competent authorities of the Member States and also to give the possibility
to individuals and businesses to start proceedings and to communicate
with the courts and the other competent authorities in other EU countries
electronically, to be able to submit electronic documents from the comfort
of their homes and offices. Currently, the communication from
individuals/businesses to judicial authorites and between the public
authorities themselves is carried out mainly on paper, which causes delays,
involves more costs and is susceptible to crises such as COVID-19
pandemic.

The European Commission seeks the views and opinions of stakeholders
and all persons who could be impacted by the future initiative in order to
take them into consideration when deciding on the possible options and the
way forward.

About you

*Language of my contribution

ltalian

*| am giving my contribution as

Public authority



*First name

Stefano

*Surname

Opilio

*Email (this won't be published)

stefano.opiliolgiustizia.it

*Scope

International
+*Organisation name

255 character(s) maximum

Ministero della Giustizia

*QOrganisation size

Large (250 or more)

Transparency register number
255 character(s) maximum
Check if your organisation is on the transparency register
(http://ec.europa.eul/transparencyregister/public/homePage.do?redir=false&locale=en). It's a voluntary
database for organisations seeking to influence EU decision-making.

*Country of origin
Please add your country of origin, or that of your organisation.

Italy

The Commission will publish all contributions to this public consultation. You can choose whether you would
prefer to have your details published or to remain anonymous when your contribution is published. For the
purpose of transparency, the type of respondent (for example, ‘business association, ‘consumer
association’, ‘EU citizen’) country of origin, organisation name and size, and its transparency
register number, are always published. Your e-mail address will never be published. Opt in to select
the privacy option that best suits you. Privacy options default based on the type of respondent selected

*Contribution publication privacy settings

The Commission will publish the responses to this public consultation. You can choose whether you would
like your details to be made public or to remain anonymous.



Anonymous

Only organisation details are published: The type of respondent that you responded to this
consultation as, the name of the organisation on whose behalf you reply as well as its transparency
number, its size, its country of origin and your contribution will be published as received. Your name
will not be published. Please do not include any personal data in the contribution itself if you want to
remain anonymous.

Public

Organisation details and respondent details are published: The type of respondent that you
responded to this consultation as, the name of the organisation on whose behalf you reply as well as
its transparency number, its size, its country of origin and your contribution will be published. Your
name will also be published.

| agree with the personal data protection provisions (https://ec.europa.eu/info/law/better-
regulation/specific-privacy-statement)

Please note that the questions are optional and respondents may choose not to reply
to all of them.

l. General questions

1) In principle, do you think that there is a need to transition to electronic means of communication in the
context of the EU cross-border judicial cooperation procedures?
at most 1 choice(s)
Yes
No
Undecided

2) What would be, in your view, the benefits of the digitalisation of EU cross-border judicial procedures (e.g.
the use of the digital channel instead of paper with and between competent authorities)?

Multiple choice — one or several replies are possible:
between 1 and 7 choices

Better accessibility of information and easier access to judicial procedures
Lower costs of handling cases for both administrations and citizens / businesses
Less time consumed for both administrations and citizens/businesses
Speedier and more effective/efficient cross-border procedures
Increased resilience of judicial systems
Other (please elaborate in the box below)
| don’t see any benefits

If Other, please specify:
1,000 character(s) maximum

3) What do you consider as key barriers to the digitalisation of cross-border judicial cooperation?

Multiple choice — one or several replies are possible
between 1 and 10 choices
Different level of digitalisation of the Member States



Lack of financial and human resources for developing and maintaining IT systems

Lack of digital skills of users and/or competent authority staff

Equipment/Connectivity constraints (i.e. no access to a computer or to the internet)

Lack of trust in IT solutions (e.g. due to cybersecurity or data protection concerns)

Lack of regulation providing for the use of electronic communication under national law.

Lack of regulation recognising legal effects of considering electronic evidence admissible under
national law (e.g. if there is a requirement under national law for an original paper document, when a
scanned electronic version is more easily available)

Lack of recognition of electronic identities and electronic signatures/seals between Member States
Lack of interoperable national IT systems which can communicate with each other

Other (please elaborate in the box below)

If Other, please specify:
1,000 character(s) maximum

4) What would be, in your view, the disadvantages of the digitalisation of EU cross-border judicial
procedures?

Multiple choice — one or several replies are possible
between 1 and 8 choices

Risk of exclusion due to:Lack of digital skills
Risk of exclusion due to:Lack of access to the internet / unreliable internet connection
Risk of exclusion due to: Lack of adequate equipment (e.g. no access to a computer, or a mobile
device)
Disproportionate need of investments
Cybersecurity concerns
Data protection concerns
Other (please elaborate in the box below)
| don’t see any disadvantages

If Other, please specify:
1,000 character(s) maximum

5) Do you consider that the digitalisation of cross-border judicial cooperation could adversely affect the right
to a fair trial and defence rights (such as the right of access to a lawyer and the right of access to the case
file)?
Please select one of the choices below:
at most 1 choice(s)
Yes (please elaborate)
No (please elaborate)
Undecided

If Other, please specify:
3,000 character(s) maximum

La digitalizzazione della cooperazione giudiziaria non avra impatto sul diratto
di avvalersi di un difensore e semplificherd l'accesso agli atti processuali



6) Which are the EU cross-border judicial cooperation legal instruments or areas that you consider should
provide for an electronic channel of communication as a priority (if any)? Please, list them and explain why
below.

3,000 character(s) maximum

Prioritario risulta creare una piattaforma digitale che consenta a tutti gli
attori della cooperazione giudiziaria, civile e penale, di scambiarsi dati, atti
e documenti inerenti le procedure di cooperazione transfrontaliera, in maniera
sicura, riservata, in formati diversi ed anche di grandi dimensioni. Gli
strumenti della cooperazione giudiziaria che, in relazione alla loro consistenza
numerica, dovrebbero sin da subito prevedere un canale di comunicazione
elettronico sono i mandati di arresto europei, gli ordini europei di indagine, i
provvedimenti di congelamento e confisca, le notifiche. Particolare importanza,
sotto questo profilo, riveste il Regolamento sulla raccolta delle prove
transfrontaliere, di recente modifica proprio per adeguarlo agli sviluppi

tecnologici.

7) In the context of a possible transition to an electronic channel of communication for EU cross-border
judicial cooperation procedures:

a) do you consider that there are risks of exclusion of individuals and businesses (including SMEs) if the
electronic channel becomes the default one (e.g. owing to lack of internet access, low digital skills,
vulnerability or due to other reasons)?

Please select one of the choices below:
at most 1 choice(s)
Yes - How should these risks be addressed? (please elaborate)
No
Undecided

If Other, please specify:
1,000 character(s) maximum

I rischi di esclusione devono essere fronteggiati con investimenti adeguati in

tecnologie informatiche ed ingenti programmi di formazione

b) What potential additional challenges should be considered in the transition to digitalisation of cross-
border judicial cooperation procedures within the European Union? Please explain in the box below:

3,000 character(s) maximum
La transizione verso la digitalizzazione necessita di investimenti significativi

e di corsi di formazione che consentano a tutti gli stakeholders di utilizzare

efficacemente ed agevolmente gli strumenti di cooperazione.

8) What would be your preferred scenario for the potential digitalisation of EU cross-border judicial
cooperation:

a) electronic communication between courts and other competent authorities of the Member States.
Please select one of the choices below:

at most 1 choice(s)
Mandatory - i.e. use of the digital channel by default, subject to justified exceptions



Optional — i.e. left at the discretion of Member States
Undecided

b) electronic communication of individuals/businesses with the courts and other competent authorities of the
Member States.
Please select one of the chices below:
at most 1 choice(s)
Mandatory - i.e. obliging Member States to provide for such a possibility, without excluding alternative
channels
Optional - i.e. left at the discretion of Member States
Undecided

9) In case it is decided to propose a new EU legal instrument, what aspects of digitalisation should it
regulate:
Multiple choice — one or several replies are possible
between 1 and 6 choices
The mandatory or optional nature of electronic communication with and between competent national
authorities
The legal validity of electronic documents and evidence
The conditions for the use of electronic signatures/seals
The responsibilities for data protection obligations
The architecture of the IT system to be used
Other (Please elaborate in the box below)

If Other, please specify:
1,000 character(s) maximum

10) Are there any other points that you would like to make?
Please elaborate in the box below

1,000 character(s) maximum

Il. The questions below are targeted at policy-makers or representatives of a judicial or
competent authorities responsible for EU cross-border judicial cooperation:

11) Which communication channel do you think is most appropriate for communication between judicial and
other competent authorities across borders?
Please select one of the choices below:
at most 1 choice(s)
Paper-based
Electronic
Both (please elaborate)
Undecided

If Other, please specify:
1,000 character(s) maximum



12) Do you consider that the involvement of EU bodies and/or services (such as the EPPO, OLAF, Eurojust)
in the digital channels of communication would bring added value to the overall concept of digitalisation of
judicial cooperation?
Please select one of the choices below:
at most 1 choice(s)
Yes - if so, which services/bodies you find most relevant and why? (please elaborate)
No (please elaborate)
Undecided

If Other, please specify:
1,000 character(s) maximum

Il coinvolgimento delle agenzie e degli organismi GAI, quali la Procura Europea,
Eurojust e OLAF nei canali di comunicazione digitale consentira di implementare
l'attivita di coordinamento delle indagini in materia penale, di affinare il
quadro di insieme dei fenomeni criminosi e di semplificare il controllo
incrociato dei casi giudiziari e l'individuazione di collegamenti tra indagini
in corso o trattati da agenzie GAI.

13) In the context of a possible transition to an electronic channel of communication for EU cross-border
judicial cooperation procedures and in case you do not already use a national case management/IT system
for the purposes of judicial cooperation, would you benefit from an EU-developed IT solution provided to
you?

Please select one of the choices below:
at most 1 choice(s)
Yes
No
Undecided

14) What would be the best way to achieve full digitalisation of cross-border judicial procedures at the

European level?

Please select one of the choices below:

at most 1 choice(s)

By adopting one EU legal instrument which provides for the digitalisation of all cross-border civil,
commercial and criminal procedures
By adopting a series of amendments to civil, commercial and criminal EU law instruments for the
digitalisation of cross-border judicial procedures
By carrying out a promotional campaign regarding the use of the various electronic channels of
communication, without mandating their use
Undecided

lll. The below question is targeted to private individuals or representatives of a
business, or their legal representatives:

15) In case you are involved in a cross-border case[1] as an individual or representative of a business, or
their legal representative — what would be your preferred way of communication?
Please select one of the choices below:



at most 1 choice(s)
| would prefer to use traditional paper-based means of communication
I would prefer to use electronic communication with all the participants in the procedure
| would prefer to have the possibility to use both means of communication
Undecided

[1] A cross-border case in this consultation means a case which is dealt with under EU cross-border judicial
cooperation procedures in civil, commercial and criminal matters, for instance a request for a European
Payment Order under Regulation 1896/2006 (OJ L 399, 30.12.2006, p. 1-32) or a small claim under
Regulation 861/2007 (OJ L 199, 31.7.2007, p. 1-22).
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Contact Form (/eusurvey/runner/contactform/digitalisationofcrossborderjudicialcooperationinthe EU)



